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Mr. McCarran, from the Committee on the Judiciary, submitted 


the follow ing 


REPORT 
[To accompany H. R. 3006] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3006) for the relief of Antonio Corrao Corp., having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSI 


The purpose of the proposed legislation is to pay to the Antonio 
Corrao Corp., of Brooklyn, N. Y., $6,000 in full settlement of all 
claims of such corporation against the United States for refund of the 
fine which was imposed by the United States District Court for the 
Eastern District of New York on January 19, 1950, in the case of the 
United States of America against Antonio Corrao Corp. Such refund 
was ordered by said court on December 28, 1950, but could not be 
made because the money had been covered into the Treasury. 


STATEMENT 


The Department of Justice, in its report dated July 23, 1951, states: 


It appears that the defendant corporation was convicted and fined and paid th 
fine in the sum of $6,000 for violation of the Federal Food Drug and Cosmetie 
Act. The circuit court of appeals reversed this conviction but the funds had 
been covered into the Treasury of the United States. The district court then 
entered an order purporting to direct the Treasurer of the United States to repay 
the $6,900 to the attorneys for the corporation. Interest was excluded from tl! 
order. The fine could not be remitted without congressional act 
funds had been commingled with the general funds of th 

Inasmuch as the circuit court of appeals reversed the co 
in effect, have been found innocent. However, they need 
and could have posted an appeal bond. In view of this, a1 
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of the fact that the court excluded the payment of interest in its order, the De- 
partment of Justice recommends that the bill be amended so as to eliminate there- 
from all provisions for the payment of interest. Should the bill be so amended, 
the Department of Justice would have no objection to its enactment. 


Your committee concurs in the recommendation of the Depart- 
ment of Justice. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, July 28, 1951, 
Hon. EMANUEL CELLER, 
Chairman, Commattee on the Judicia /, 
House of Re I "{ sentatives, Washinaton, dD. $4 
My Dear Mr. Cuatrman: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 3006) for the relief of the 
\ tonio Corrao Corp. 


Che bill would provide for payment to the Antonio Corrao Corp. of Brooklyn, 


N. Y., of the sum of $6,000 together with interest on such sum computed at the 
rate of 4 per t per annum from January 19, 1950, to the date of the enactment 
of the act Phe bill reeit hat the payment of such sum shall be in full settle- 
ment of all claims of the corporation against the United States for refund of the 
hne wht was imposed by the United States .Distriet Court for the Eastern 


District of New York on January 19, 1950, which court subsequently ordered 
refund of the fine but such refund could not be made because the money paid had 
been covered into the Treasury. 


From the information contained in the files of the Department of Justice, it 


appears that the defendant corporation was convicted and fined and paid the fine 
in the m of $6,000 for violation of the Federal Food Drug and Cosmetic Act. 
The circuit court of appeals reversed the conviction but the funds had been covered 
ito the Treasury of the United States. The district court then entered an order 
purporting to direct the Treasurer of the United States to repay the $6,000 to the 
attorneys for the corporation. Interest was excluded from the order. The fine 
ld not be remitted without congressional action since the funds had been 
commingled with the general funds of the Treasury. 
Inasmuch as the cireuit court of appe als reversed the conviction, the defendants 
n effect, have been found innocent... However, thev need not have paid the fine 
and could have posted an appeal bond. In view of this, and particularly in view 


of the fact that the court excluded the payment of interest in its order, tne Depart- 
ment of Justice reeommends that the bill be amended so as to eliminate therefrom 
all provisions for the payment of interest. Should the bill be so amended, the 
Department of Justice would have no objection to its enactment. 

Che Direetor of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney Ceneral 


United States District Court, Eastern District of New York. United States of 
America, plaintiff, v. Antonio Corrao Corporation and Antonio Corrao, 
defendants. Criminal No. 42076 


Defendants Antonio Carrao Corp. and Antonio Carrao having appealed to the 
United States Court by Appeals for the Second Circuit from the judgments of 
this court entered on January 19, 1950, convicting them of counts 1, 3, 5, 7, 9, 
11, 13, and 15 of the indictment, and the said appeal having come on to be heard 
and been argued, and the said United States Court of Appeals for the Second 
Circuit having filed its opinion herein reversing said judgments of conviction, 
and having filed its mandate on December 2, 1950, it is on motion of Avrutis & 
Zizmor, attorneys for defendants appellants herein 

Ordered, That the mandate of the United States Court of Appeals for the 
Second Circuit be made the order and judgment of this court, and it is further 

Ordered, That defendant Antonio Carrao Corp. having paid to the clerk of this 
court on January 24, 1950, the fine in the sum of $6,000 herein imposed pursuant 
to the judgment of conviction now reversed by the United States Court of Appeals 
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for the Second Circuit, and the aforesaid clerk having paid over said $6,000 to 
the Treasurer of the United States on April 6, 1950, evidenced by certificate of 
deposit No. 49, the Treasurer of the United States be, and he hereby is ordered 
and directed to pay the said $6,000 to Avrutis & Zizmor, attorneys for said 
Antonio Corrao Corp. 
Dated: New York, December 28, 1950. 
Leo F. RayFwvt, 
United States District Judge 





Proor or Ciaim No. Z—597207 


MU PLICATE ORICIN 


Antonio Corrao Corp., a corporation duly organized and existing undet 
DY virtue of the laws of the State of New York. with its principal place of business 
at 253 Thirtv-sixth Street. Brooklvn. N. Y.. does hereby make claim against the 
United States of America for the sum of $6,000 and lawful interest thereon from 
January 24, 1950, to date when repayment thereof may be made by the Treasurer 
of United States of America. The basis of the foregoing claim is as follows: 

On or about January 19, 1950, Antonio Corrao Cory was adjudged guilty in a 
criminal proceeding brought against it by United States of America in the United 
States District Court, Eastern District of New York, criminal No. 42076, and a 
fine of $6,000 was imposed upon it Chat pursuant to said judgment of convic- 
tion and the fine imposed, Antonio Corrao Corp. pending an appeal bv it from 
the foregoing judgment and fine imposed, paid to the rk of the United States 


District Court, Eastern District of New York on January 24, 1950, the said sum 
of $6,000, and the aforesaid clerk paid over the said $6,000 to the Treasurer of 
United States on April 6. 1950. evidenced bv certificate of deposit N« {QO 
That thereafter an 

Court of Appeals for the Second Circuit, reversed the aforesaid conviction, and o1 
December 28, 1950, an order was entered in the United States District Court for 
the Eastern Di ; \ 

America v. Antonio Corrao Corporation and Antonio Corrao. Criminal Ne 12076" 


1 on the 16th day of November 1950, the United States 


Ne \\ York In a criminal action ¢ 1 ed United Sta 


directing the Treasurer of United States to pay the id $6,000 to Avrutis & 
Zizmor, attorneys for said Antonio Corrao Corp \ certified copy of said order 
is hereto annexed and made part hereof. 

That a certified copy of said order was duly served upon the Treasurer of United 


States on or about the 29th dav of December 1950 

That no part of said $6,000 and interest has been paid to the claimant and that 
said sum of $6,000 and lawful interest is justly due to Antonio Corrao Corp 

Wherefore. Antonio Corrao Corp. prays that the United States of America pay 
to it and/or its attornevs, Avrutis & Zizmor, the said sum of $6,000 together with 
lawful interest acerued thereon from January 24, 1950 to date when repayment 
thereof is made 

Dated, New York, April 26, 1951. 

ANTONIO CORRAO CORP 
By Paut Corrao, Vice President. 
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